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Status 

1 )KI Responsive to communication(s) filed on 21 May 2004 . 
2a)Q This action is FINAL. 2b)[S This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [X] Claim(s) 1-21 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) M Claim(s) 1-21 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) E3 The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 07 October 2003 is/are: a)Q accepted or b)tS objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
aO All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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3) □ Information Disclosure Statement(s) (PTO-1 449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mail Date . 6) □ Other: 
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DETAILED ACTION 

Information Disclosure Statement 

1 . The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1 .98(b) requires a list of all patents, publications, or other 
information submitted for consideration by the Office, and MPEP § 609 A(1 ) states, "the 
list may not be incorporated into the specification but must be submitted in a separate 
paper." Therefore, unless the references have been cited by the examiner on form 
PTO-892, they have not been considered. 

Drawings 

2. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference characters) mentioned in the 
description: the rear side "20" (Page 6 Line 3). Corrected drawing sheets are required 
in reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The replacement 
sheet(s) should be labeled "Replacement Sheet" in the page header (as per 37 CFR 

1 .84(c)) so as not to obstruct any portion of the drawing figures. If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 

3. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the "shield protect" 
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(Claims 5 and 14) must be shown or the feature(s) canceled from the claim(s). No new 
matter should be entered. 

Corrected drawing sheets are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, 
the remaining figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional replacement 
sheets may be necessary to show the renumbering of the remaining figures. The 
replacement sheet(s) should be labeled "Replacement Sheet" in the page header (as 
per 37 CFR 1 .84(c)) so as not to obstruct any portion of the drawing figures. If the 
changes are not accepted by the examiner, the applicant will be notified and informed of 
any required corrective action in the next Office action. The objection to the drawings 
will not be held in abeyance. 

Specification 

4 The following guidelines illustrate the preferred layout for the specification of a 
utility application. These guidelines are suggested for the applicant's use. 

Arrangement of the Specification 

As provided in 37 CFR 1 .77(b), the specification of a utility application should 
include the following sections in order. Each of the lettered items should appear in 
upper case, without underlining or bold type, as a section heading. If no text follows the 
section heading, the phrase "Not Applicable" should follow the section heading- 
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(a) TITLE OF THE INVENTION. 

(b) CROSS-REFERENCE TO RELATED APPLICATIONS 

(c) STATEMENT REGARDING FEDERALLY SPONSORED RESEARCH OR 

DEVELOPMENT. 

(d) INCORPORATION-BY-REFERENCE OF MATERIAL SUBMITTED ON A 

COMPACT DISC (See 37 CFR 1.52(e)(5) and MPEP 608.05. Computer 
program listings (37 CFR 1.96(c)), "Sequence Listings" (37 CFR 1 821(c)) 
and tables having more than 50 pages of text are permitted to be 
submitted on compact discs.) or 

REFERENCE TO A "MICROFICHE APPENDIX" (See MPEP § 608.05(a) 
"Microfiche Appendices" were accepted by the Office until March 1 2001 ) 

(e) BACKGROUND OF THE INVENTION. ' 

(1) Field of the Invention. 

(2) Description of Related Art including information disclosed under 37 
CFR 1.97 and 1.98. 

(f) BRIEF SUMMARY OF THE INVENTION. 

(g) BRIEF DESCRIPTION OF THE SEVERAL VIEWS OF THE DRAWINGS) 

(h) DETAILED DESCRIPTION OF THE INVENTION. 

(i) CLAIM OR CLAIMS (commencing on a separate sheet) 

(j) ABSTRACT OF THE DISCLOSURE (commencing on a separate sheet) 
(k) SEQUENCE LISTING (See MPEP § 2424 and 37 CFR 1.821-1.825. A 
"Sequence Listing" is required on paper if the application discloses a 
nucleotide or amino acid sequence as defined in 37 CFR 1.821(a) and if 
the required "Sequence Listing" is not submitted as an electronic 
document on compact disc). 

The instant Application does not include section headings. 

Claim Objections 

5. Claims 1-10 and 1 5-1 6 are objected to because of the following informalities: 

Claim 1 recites the limitation "the base" in Line 5. There is insufficient 
antecedent basis for this limitation in the claim. 

In Claims 6 and 15 the degrees symbol is missing next to "10". 

In Claims 7 and 16 the degrees symbol is missing next to "35". 

Appropriate correction is required. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
States °" In C ° Untry ' m ° re tha " ° ne year Pr ' 0r t0 the date ° f a PP |ication for P atent ^ the United 

6. Claims 1-4, 6-7, 11-13, 15-16, and 20-21 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Tapocik, USPN D289.826. 

Tapocik discloses the claimed invention including a toothbrush body having an 
integral head, body, and tail portions (see Figures 1-3, the head is the uppermost 
portion having bristles extending, the body is the central portion, and the tail portion is 
the lowermost portion having a brush extending), the head comprises indents for 
bristles (where bristles are mounted in the Figures), the tail portion is inclined relative to 
the body portion (see Figure 2) and comprises an indent for receiving the base of an 
interdental brush (where the lowermost, interdental brush is mounted). The head 
comprises bristles on a front side forming a main brush (the uppermost brush; the front 
side being rightmost in Figure 2) and the tail portion inclined relative to the body 
comprises an interdental brush (the lowermost brush). The tail portion is inclined 
towards the front side (rightmost side, see Figure 2) and the interdental brush protrudes 
from a rear side of the tail portion (leftmost side of Figure 2). The tail portion appears in 
Figure 2 to be inclined between ten and seventy degrees, and it appears to be inclined 
in the range of 35 to 55 degrees. 
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7. Claims 1-2, 6-10, and 20-21 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Ahrens et al. ( USPN 5,383,244. 

Ahrens et al. disclose the claimed invention including a toothbrush body having 
an integral head (64), body (55), and tail portions (54), the head comprises indents for 
bristles (where bristles are mounted in the Figures), the tail portion is inclined relative to 
the body portion (see Figures 3 and 4B) and comprises an indent for receiving a base of 
an interdental brush (interdental brush "60" includes bristles "61" that are received in 
individual indents). The head comprises bristles (62) on a front side thereof (the front 
side is facing upwards in Figures 3 and 4A). The tail portion is inclined between 5 
degrees and 85 degrees (Column 3 Lines 41-45). The toothbrush body is made of a 
plastic material with rubber portions (Column 4 Lines 15-18) that extends substantially 
along the entire length of the body portion (see Figures 3-4C how "55" covers 
substantially entirely the body portion) wherein all rubber portions are interconnected 
(as there is only one portion, it is "interconnected.") 

8. Claims 1 , 2, 4, 6, 1 1 , 1 3, 1 5, and 20-21 are rejected under 35 U.S.C. 1 02(b) as 
being anticipated by Florence, USPN 4,679,272. 

Florence discloses the claimed invention including a toothbrush body having an 
integral head (28), body (2), and tail portions (16), the head comprises indents for 
bristles (Column 2 Line 67 to Column 3 Line 1), the tail portion is inclined relative to the 
body portion (see Figure 1) and comprises an indent for receiving a base of an 
interdental brush (the indent is 18, the interdental brush is "26"). The head comprises 
bristles (6) on a front side thereof (the front side is upwards in Figure 1). The interdental 
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brush protrudes from a rear side of the tail portion (rear side is downwards in Figure 1 ). 
The tail portion is inclined between sixty five and seventy degrees (Column 3 Lines 28- 
30). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 

SHr^ ll 3 PerS ° n haVing ° rdinary ski " in 8,6 art t0 wnicn said sub J' e ct matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

9. Claims 8-1 0 and 1 7-1 9 are rejected under 35 U.S.C. 1 03(a) as being 

unpatentable over Florence, USPN 4,679,272 in view of Ahrens et al., USPN 5,383,244. 

Florence discloses all elements above, however does not include a body made of 
plastic material with rubber portions. 

Ahrens et al. disclose all elements above, including a body made of plastic 
material with rubber portions (Column 4 Lines 15-18), wherein the rubber on a rear of 
the body extends substantially along the entire length of the body portion (see Figures 
3-4C how "55" covers substantially entirely the body portion) wherein all rubber portions 
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are interconnected (as there is only one portion, it is "interconnected") in order to 
facilitate a suitable grip surface. 

It would have been obvious for one of ordinary skill in the art to modify Florence 
by constructing the body portion from plastic and rubber portions, as Ahrens et al. 
teach, in order to provide a suitable gripping surface for a brush used to clean tooth 
surfaces. 

1 0. Claims 8-1 0 and 1 7-1 9 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Tapocik, USPN D289.826 in view of Ahrens et al., USPN 5,383,244. 

Tapocik discloses all elements above, however does not disclose a material used 
to construct a body, specifically plastic material with rubber portions. 

Ahrens et al. disclose all elements above, including a body made of plastic 
material with rubber portions (Column 4 Lines 15-18), wherein the rubber on a rear of 
the body extends substantially along the entire length of the body portion (see Figures 
3-4C how "55" covers substantially entirely the body portion) wherein all rubber portions 
are interconnected (as there is only one portion, it is "interconnected") in order to 
facilitate a suitable grip surface. 

It would have been obvious for one of ordinary skill in the art to modify Tapocik 
by constructing the body portion from plastic and rubber portions, as Ahrens et al. 
teach, in order to provide a suitable gripping surface for a brush used to clean tooth 
surfaces. 

11. Claims 5 and 14 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Tapocik, USPN D289.826 in view of Chan, USPN 5,522,109. 
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Tapocik discloses all elements above, however does not include a shield protect. 

Chan discloses a double-headed toothbrush that includes a shield protect (40) 
for the brush head that is not in use (Column 4 Lines 6-9). 

It would have been obvious for one of ordinary skill in the art to further include a 
shield protect that Chan teaches to the device of Tapocik in order to guard and protect 
the brush head that is not in use. 

12. Claims 5 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Florence, USPN 4,679,272 in view of Chan, USPN 5,522,109. 

Florence discloses all elements above, however does not include a shield 
protect. 

Chan discloses a double-headed toothbrush that includes a shield protect (40) 
for the brush head that is not in use (Column 4 Lines 6-9). 

It would have been obvious for one of ordinary skill in the art to further include a 
shield protect that Chan teaches to the device of Florence in order to guard and protect 
the brush head that is not in use. 

Conclusion 

1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Laura C Cole whose telephone number is (571 ) 272- 
1272. The examiner can normally be reached on Monday-Thursday, 7:30am - 5pm, 
alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert J Warden can be reached on (571) 272-1281. The fax phone 
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number for the organization where this application or proceeding is assigned is 703- 


Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 


872-9306. 


LCC 

15 October 2004 
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